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[Summary of Facts]

I
In this case, a borrower of continuous monetary consumer loans demanded that the lender of the loans pay back the amount of excess payments, on the basis the borrower was entitled to the return of unjust enrichment, asserting that excess payments had arisen as a result of appropriating to the principal a portion of the repayments on the loans under two basic contracts that corresponded to interest paid in excess of the maximum amount of interest payable under the Interest Rate Restriction Act. The issue in this case was the appropriateness of a calculation method that allowed excess payments to be applied to loan obligations that did not exist at the time the excess payments arose.

II
The facts in this case are summarized as follows.

1
X (the borrower) received from Y (the lender) two types of credit cards (one called an “Orico Card”, the other an “Amenity Card”), and in accordance with the terms and conditions relating to the loans under the card membership contracts for each card, X continuously duplicated borrowings and repayments of money at a rate of interest exceeding the limit provided for in the Interest Rate Restriction Act (these transactions subject to this action had occurred for a long-term period of 12 years and more, for both the Orico Card and the Amenity Card).
2
The individual loans comprising the transactions between X and Y were governed by the terms and conditions relating to the monetary loans accessed through the cards (the basic contracts).  Under the two basic contracts, it was provided that ① the borrower could make recurring borrowings in units of 10,000 yen up to the maximum loan amount, ② the monthly repayments on the loans were to be made on a pre-determined date each month by automatic bank transfer from the borrower’s designated account, ③the monthly repayment amounts were to be a certain amount determined by reference to the balance of the loan in the previous month (a ‘balance-based sliding scale’ system of revolving credit), and ④ interest was to be calculated for the period starting from the day immediately following the payment date in the previous month and ending on the payment date in the current month and was based on the total outstanding principal after the payment made on that payment date in the previous month.
3
In this action, X calculated the amount of excess payments on the premise that the excess payments under the each basic contract—arising as a result of appropriating to the principal the portion of repayments made under the basic contracts that corresponded to interest in excess of the maximum amount of interest payable under Article 1(1) of the Interest Rate Restriction Act (the excess portion)—would be automatically appropriated not only to obligations existing at the time of repayment under the same basic agreement, but also to new obligations arising after that appropriation, and filed a financial statement setting out the result of calculations for an appropriation to that effect.
III
The lower court upheld the above method of calculating the amount of the excess payments asserted by X, ruling that the respective transactions under each of the basic contracts were collectively one transaction, and that even if excess payments arose as a result of the excess portions paid by X in each transaction being appropriated to the principal of the loans and new obligations subsequently arose with respect to the loans, then the understanding ought to be that those excess payments would be automatically applied to those new obligations on those loans.
Y petitioned for the acceptance of an appeal, asserting grounds including that the judgment of the lower court in relation to the method of calculating the excess payments ran contrary to the 1 July 2003 decision of the Second Petty Bench of the Supreme Court (Saiko Saibansho Minji Hanreishu Vol. 57 No. 7: 895) and the 16 September 2003 decision of the Third Petty Bench of the Supreme Court (Hanrei Jiho No. 1841: 100). However, this decision of the Supreme Court was handed down as set out below, the Court upholding the lower court’s method of calculating the excess payments and dismissing Y’s appeal.
[Summary of Decision]

Where the basic contracts are executed that contemplate continuously recurring borrowings and repayments of money by use of a credit card between the same lender and borrower, and where the contract stipulate, among other terms, that the monthly repayments are to be a certain amount determined by reference to the total balance of the loan obligations in the previous month and that interest is to be calculated for the period starting from the day immediately following the payment date in the previous month and ending on the payment date in the current month and will be based on the total outstanding principal after the payment made on that payment date in the previous month, and where repayments on the loan obligations under the contracts are understood as being made as against the entire amount of borrowings, then under those circumstances it would be reasonable to understand the basic contracts as containing an agreement to the effect that if an excess payment arises because of payment of interest exceeding the limit provided for in Article 1(1) of the Interest Rate Restriction Act with respect to loan obligations under the basic contracts and no other loan obligations exist at the time of payment, then that excess payment will be applied to new loan obligations arising later in time.
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